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The laws of a state change with
the changing times.

- Aeschylus

AZQUOTES
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Aeschylus (525 -456 BC) The “tather of Greek tragedy.”

Wrote numerous plays.
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Liquified Natural Gas Exports
Carbon Capture, Utilization and Storage

2.  The Paris Agreement

3. NEPA Review

4. EPA Environmental Enforcement
2. Drill, Baby, Drill

7.

) (CCUS)




I. LEGAL LANDSCAPE

West Virginia v. EPA, 597 U.S. 697 (June 30, 2022)

“Major Questions Doctrine” — Principle of statutory
iInterpretation in administrative law which holds that Courts
will presume that Congress does not delegate to
Executive Agencies issues of major polifical or economic
significance unless specifically granted in legislation.
Agencies have asserted highly consequential power
beyond what Congress could reasonably be understood
to have granted.

Think “Climate Agenda.” Biden's goal was to cut United
States’ Green House Gases by 50 to 52% below 2005 levels
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COUNCIL ON ENVIRONMENTAL
QUALITY

40 CFR Parts 1500, 1501, 1502, 1503,
1504, 1505, 1506, 1507, and 1508

[CEQ-2023-0003]
RIN 0331-AAD7
National Environmental Policy Act

Implementing Regulations Revisions
Phase 2

« Federal eRulemaking Portal:
htips:/fwww.regulations.gov. Follow tho
instructions for submitting comments.

« Fax: 202-456-8546.

» Mail: Council on Environmental
Quality, 730 Jackson Place NW,
‘Washington, DC 20503.

Instructions: All submissions received
‘must include the agency name,
“Council on Environmental Quality,”
and docket number, CEQ-2023-0003,
for this rulemaking. All comments
received will be posted without change

AGENCY: Council on
Quality.

AGTION: Notlco of proposed rulomaking.

sum uncil on

anlmnmenla.l Quality {CE

proj s “Bipartisan Permmmg
niation Rule” to revise

its regulations for implementing the

procedural provisions o the Natlonal

licy Act (NEPA),
mcl\ldmg to lmPlnmsnt Fisa

including any personal information

‘provided. Please do not submit

electronically any information you

cansider private, Confidential Business

Information (CBI), or other information,

0 disclosursof which1s resrctod by
tatute.

Docket: For aaess to the docket to
d d

generations of Americans. 42 U.S.C.
4331(a. It lso rocognizos that oach,

h ‘oppartunity ta
taoya humhy cavironment and has a
resp ity to contribute to the
proservation and cnhancement of the
environment, 42 U.S.C. 4331(c).

A requires Federal agencies to
interpret and administer Fedml
policies, regulations, and laws in
accordance with NEPA’s pnhr_wl andto
consider environmental values in
decision making. 42 U.S.C. 4332. To
thal end secnon 102(2){C) of NEPA

eral agencies to preparo

“delmled statements,” referred i¢
environmenta] lmpact sttements (S1Ss),
for ““every recommendation or repart on
praposals for legislation and other major
Feden.l sctionssigaifcantly afecting

ality of the human environment”
and, in doing o, provids opportuzities

P p in!

read backgroun
Comments oselved go 6 riped/
woew.regulations.gov.

NKPA CEQ mﬂpmu o revisiems to
ctive environmental
revmw pmms that promotes better
decision making; ensure full and fair
public involvement; provide for an
to

including consideration of relevant

environmental, climate change, and
environmntal justice effocts. CB

proposes these changes to batter align

pan!pecﬂve on how NEPA can
ency decision meking;
longatanding Fodoral agoncy xperiance
and practice; NEPA’s statutary text and
purpose inchuding making decisions
informed by science; and case law
interprating NEPA’s roquirements. CEQ
inviles comments on (he proposed
revisions,
Dates:
Gomments: CEQ must receive

11, 2023, from 1 p.m. to 4 p.m. EDT; and
Thursday, September 21, 2023, from 2

p.m. to 5 p.m. EDT. For additional
Toformation and to regster for the
‘meetings, please visit GEQ's website at
www.ncpa.

FOR FURTHER
Amy B. Coyle, Deputy Genml Gounsel,
202-395-5750, Amy.B.
ceq.e0p.gov.
‘SUPPLEMENTARY INFORMATION:
1 Background
A. NEPA Statute

Congress enacted NEPA in 1969 hy a

‘vote in the Senate an
nearly unanimous vote i the House to
declarc an ambitious and visionary
national policy to promote
otection for present

and future generations.* President
Nixon signed NEPA into law on January
1, 1970. NEPA seeks to “encourage
‘productive and enjoyable harmony”
)2

‘welfare of humenkind. 42 U.S.C. 4321,
4331,

Futhcruorg, NEPA sceks t romucte
efforts that will prevent or eliminat
damage to the environment and
‘iosphere and stimulate the. huu.\ih und
welfaro of poople, meking it
continuing policy of the S ool

ent 10 use all practicable means

and measures to create and mak
conditions under which humans and
mature gan exlst in prnducﬂve harmony

and fulfill the social, economic, an
other requirements of present and future

Ruast

agency decision. . 42USC,
3;112[2][(‘] Tha EIS pracess embodies
r.lrnxlrmx are hetter decisions and lead
o ouvizaummonial autcormss whon
docision makors wndorstand, o onsidur
and publicly disclose environmental
effocts of their decisions, The EIS
ocess alo eurichies understanding of
e ecological systems and natural
resourcas imporlant Lo the Nalion and
helps guide sound decision meking,
such as doisions on Iafrastoucturs and
energy development, in line with high-
Qualty information, ‘including the best
available science, information and data,
23 el astho smvironmental design arts,
In many respects, NEPA was & statute
ahoad of ifs time and remains relevant
and vital today. T codifies Lhe common-
sense idea af “look before you leap” to
uide agency doeton raaking,
complex an
F asoqueniial aros, bocauso conducting
sound environmentsl anelysis before
agencies take actions reduces ct
and waste in the long run by avoiding
unnecessary harm and uninformet
decisions. See, 0.g., 42 US.C. 4332. It

important ideas and information on how
Foderal actions can occur in a manner
that reduces potential harms and
enhances eaﬂlng)x:ll social, and.
economic well-being. See, e.g, id.

On June 3, 2023, Bresident fHiden
sigued tho Fiscal Resgonsbilty Act of
2023 (FRA) into law, which includ
emendments to NEPA. stﬁnally, '.he
FRA amended section 102(2)(C) and

AODRESSES: You may sub
identified by

Cony.
ey

Q-
2023-0003, by any of the following
methods:

% (aooe, e/

added sections 102(2)(] u 5 l )
and sections 106 thro
in section mz(zl[c} langely

detuils?prodoode=FLA3152.

codify longstanding principles that KT

I. LEGAL LANDSCAPE (continued)
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proposed ation alao would not impnsa
any anioecabls duty,ca
unfus mAn e, or ni.herwne hlvs

902, as amended by E.O. 11991, 42 FR 26967,
3CFR, 1677 Comp., p. 123

any P
to the uq\ummentn of2U.S.C. 1531—
1538.
J. Paperwork Reduction Act

This proposed zulo would ot impuse
any new information
that would require addtional review or
approval by OMB under the Papurwork
Reduction Act, 44 U,S.C. 3501 et seq,

List of Subjects in 40 CFR Parts 1500,
1501, 1502, 1503. 1504, 1505, 1506,
1507, and 1

Admim:tra'.lve practice and
procedure; Environmental impact
statements; Environmental protection;
Natural resources.

nm.i.u.u..ry

For the roasons discussed in the
preable, e Couail on
nvironment ity proposes to
end 40 CFR chapter V by revising
bchaplor A Lo rosd as follows:
1, Rovise subchapter A to read as
sollows:

PART 1500—PURPOSE AND POLICY

Sec.
lsun 1 Purpose.

olicy.
15003 NEPA complience.
1600 Concite and informtive
tal documents.
15008 Eifciont process.
6 Agency authority.

Au nwmy: 42 USC. 43214347, 42 US.C.
{57actorei 4z USC rong; a0 1o,
35 FR 4247, 3 CFR, 1966-1970, Comy
502, 0s amoatiod by E.O, 11697, 42 FK 26967,
3CFR, 1677 Comp.. p. 123.

PART 1501—NEPA AND AGENCY
PLANNING

S0c.
15011
15012 Apply N'EPA early In the procsss.
15013 Determine level of

ART
IMPACT STATEMENT

PART 1505—NEPA AND AGENCY
DECISION MAKING

Sec.

[Reserved]
15052 Racord of doision in cases roquiing
snvironmana impact tatomants.

Sec,
15021 Purp
statame

15003 Implementatian.
18023 Statutory roqulroment
nmenml Tpact natomants.
50248,
15025 Tomimg.
15026 Interdisciplinary preperation.
Page limits.

ting.
Draf, final, and supplemental
onts.
Recommended fomat
Purposam need.
Aterativesincuding tho

VR

1505.3

thockty: 42 IS 4321424741 1S
P d ED, 11514,
55 a0 O, 3one 070 Comp., p.
902, 55 amended by E.O. 11991, 42 FR 26967,
3 CFR, 1977 Comp., p. 123.

PART 1506—OTHER REQUIREMENTS
OF NEPA

Soc,

16051 Limitationsonsctions during NEFA

15082 mimmu.m of duplication with
State, and local pracedures.

Envivonmental enaeqonces

y of scoping
List of proparers.
Appendix.

Proposels for lagislation.
Filling requirements.

‘impact statement.
150321 Tncomplets ar avalable
‘informat

150222 Cost onati snalpia
250125 | jentific

1508.3
1508.4
1506.5
1506.6
1508.7
1508.8
1506.9
1506.10
1506,11

Emergencies,
150812 Innovatve approaches to NEPA

1506.13  Effoctive date.

150226 Eavironmental review and
‘consultation requirements.

uthority: 42 U.S.C. 4321-4347; 42 US.C.

902,
3 CFR, 1077 Comp., p. 123,

PART 1503—COMMENTING ON
ENVIRONMENTAL IMPACT
STATEMENTS

Sec.
1509.1_Inviting comments and requesting
Tysss.

omp.. p.
002, n-mcndndbyxn mm 42 FR 26967,
3 CFR, 1977 Gomp., p. 123.

PART 1507—AGENCY COMPLIANCE

Compliance.
2 Agency upa.hll.\'y to comply.
cedures.
gram information.
(a2usC, me,qzusc
C.7603 nd EO. i,
66-1¢

902, 05 amundadbyRO o0, 43 7R 007,
3 CFR, 1977 Comp., p. 1

15033 Specificity of
information.

15034 Response to comments.

NEPA
15014 Coporial exclusions,
Environmental assossments,
Findings of no siguificant impact.
Load agoncy.
parating agenci
m.uc and ‘sovernmentl

‘engagem
150110 Deul!.mes and achedule for the

A process
150111

u.
4!71—4375 42 UL ; and E.O.

35 FR 4247, 3 CFR, 1966-1970, Comp., p
902, as amended by E.O. 11991, 42 FR 26067,
3 CFR, 1977 Comp., p. 123,

PART 1504—PRE-DECISIONAL
REFERRALS TO THE COUNCIL OF
PROPOSED FEDERAL ACTIONS
DETERMINED TO BE
ENVIRONMENTALLY

ents and tiering.
150112 _Incorporation by reference into
i ents.
Authory: 42 US.C. 42714247, 42 US.C.
4371-4375; 42 U.S.C. 7609; and E.O. 11514,
55 7R 3247, 5 G, 13602670, Comp .

sae.

prn z Early dlsputo rovclution.
‘procedure for reforrals
‘amd response.

PART 1

53081 Dofaltons.
15082 [Reserved]

Authorty: 42 UG, 4321-4347,42 US.C.
$37AATe 2 USC ro0n, ma £ s,
537 4247, 3 G, 33502070, Comy
902, mendd by BO, 11981,42 T 26967,
3CIR, 1077 Comp., p. 1

PART 1500—PURPOSE AND POLICY

§1500.1 Purposs.

(a) The National Environmental
Policy Act (NEFA) is the basic national
charter for protection of the
Envlmnmem. Tt establishes policy, sets
5“ soction 101}, and provides
e(mon (lechnn 102) for careying out




I. LEGAL LANDSCAPE (continued)

35442 Federal Register/Vol
‘COUNCIL ON ENVIRONMENTAL
LITY

40 CFR Parts 1500, 1501, Islﬂ, Isos,
1504, 1505, 1508, 1507, and
[CEQ-2023-0003]

RIN 0331-AA07

National Environmental Pokcy
Implementing Roguiat

AGENCY: Council on Environmental
Qua

ACTION: Final rule.

‘SUMMARY: The Council on
Environmental Quality (
inalising ts“Bipartsen Pe ermitting
Reform Implementation Rule- torovise
its regulations for implementing the
rocedural provisions of tho National

Enviroamental Policy Act l'NEPA),
including the recent amendment
NEPA in the Fiscal Kuspnnslblhty Am
CEQ is making these revisions to
provide for an effective environmental
Toview process; ensuro full and fair
public engagement; enhance efficiency

gulatory certainty; and promote
sound Federal agency decision making
that i grouaded n scence, including.

msideration of relovant

cavironmental, chmate change, and
enviranmental justice effects. These
changes are grounded in NEPA's
statutory text and purpose, including

g decisions informed by science;

'Q’s extensive ewpsmnce

implementing NEPA; CEQ's perspective
on how NEPA can best inform agency
decision making; longstanding Fedaral
agency experience and practice; and
case law interpreting NEPA’s
requirements.
DATES: The effective date is July 1, 2024.

wmbe
‘CEQ-2023-0003. All documents in the
docket are listed on
www.regulations.gov.
FOR FURTHER INFORMATION CONTACT:
Amy B. Coyle, Deputy General Counsel,
202-395-5750, Amy.B.Coyle®
ceq.e0p.gov; Megan Healy, Deputy
Director for NEFA, 202-395-5750,
Megan E. Healy@ceq.60p gov.
'SUPPLEMENTARY INFORMATION:

1. Background
This final rule umplr

ultiphase rulemaking pmnsm that

CEQ initiated in 2021 to revis its

regulations to improve implementation
of the National Environmental Pol

Aut {NEPA). Throughout the proce:

CEQ ongaged with agoncy oxperts who

implement NEPA on a daily basis to
develop revisions to the regulations to
enhance the clarity of the regulatory
o, improve he cfficiency and
ness of the NEPA process,

cnh.mm regulatory certainty and
address potential sources of litigation
risk, and promote consistency acrass the
Federal Government while recognizing
the importance of providing agencies

flexibility to tailor their NEPA.
‘processes to the specific slznltes and
factual contexts in which
altministe their programs and
‘decisions. CEQ also »ng.gad mu.
individuals affected by age
implementation of N‘EM mcludmg
representatives of Tribal Nations,
environmental justice experts, an
representatives of various industries, to
gather input on how 1o improva the
NEPA process. GEQ proposed and is
now ﬁnahzlng this rule to reflact
input GRQ has rocetvod, the decades of
CEQ and agency experience
implementing NEPA, and the racent
statutory amendments to NEPA, This
final rule will help

Faclitato o saors cificiont and effoctive
environmental review process.
A. NEPA Statute

an ambitious and visionary
n.mmml policy to promote
envisonmenta] protection for pesent
and future generations, Cong
Clncted NEPA in 1963 by & unanimous
vote in the Senate and a nearly
Wnanimous vote in the House,s and
Prosident Nixon signed it into law on
January 1, 1970, NEPA secks to
encourage prodcive aad anjoyabla
barmon; en humans anc
anvlmnmsm Tecognizing the “profound
ipact”

‘provent or eliminate damage to the
snvironment and biosphere and
stimulate the health and welfare of
‘people, making it the continuing poli
‘of the Federal Government ta use all
practicable means and measures ta
create and maintain conditiona under
ans and nature can exist in
£l

requirements of present and future
enerations of Americans. 42 U.S.C.
4331(a). It lsa recognizes that each

 See Linds Lutler, Cong. Rach. Serv., RL33152,

‘The Nationsl Envirormental Policy

Backgound and implsmantation, 4 (2011, bhitps./
aropots.congrss gov/producital?

ot R3515

89, No. 85/Wednesday, May 1, 2024/Rules and Regulations

penson should have the opportunty to
enjoy 2 healthy environment and
respansibility ta contribute to e
prescrvation and cahancoment of the
environment, 42 U.S.C. 4331(c).

NEPA requires Faderal agencies to
interpret and administer Federal
policies,ropulations, and aws In

ordance with NEPA’s policies and lo
consider environmontal valuos in their
decision making. 42 U.S.C. 43

[ ‘every rocommiardation o1 report on
‘proposals for legislation and other major
Foderalactons signifcantly ffcting
the quality of the human environmen
and, in domg sn, pmvlde oppnn\uuhea
for public participation to hvlp inform.
agency dndiston making. 42 U.S.C.
4332(2)(C). The EIS process embodm
the understanding that informe
lecisions aro better decisions ami lead
o better environmental outcomes when
decision makors understand, consior,
and publicly discl onmen
Soci of fe dociions. The F15
process also enriches understanding of
the ecological aystema and natural
resources important to the Nation and
‘holps guido sound decision making
based on high-quality information. such
as decisions on infrastructure end
cnengy development.? See, e.g., Winter
} 555 U 8. 7, 23 (2008) (“Part of
the harm NEPA stempts o provent in
requiring an EIS is that, without one,
there may be little if any information
about prospactive environmental har
and potential mitigating measures.”).
Tn many respects, NEPA was a statute
abead ot s tme und semalos vial
today
idea nf "luok bafnm you leap” to guide
‘making, particularly in
cumple‘( ey conseqllemial arcas,
conducting sound.
environmental analysls before sgonctos
take actions reduces conflict and w
e long run by avoi unnecessnly
harm and uninformed decisions. See,
, 42 U1.S.C. 4332; Laclede Gas Co.v.
SAC, 873 F.2d 1494, 1488 (D.C. Cir.
1989) (“When 50 much depends upon
the agency having a sure footing, it is
notio ‘much iar usto. demand dm it
st, and it L
ooablishos n Sumework or sgnn dios
geound decisions in science, by

259 0 The atonal vt Pty
o Efcitvenns afts Tty fiva

iy puricpants,

empeu aani

e N o cpeing ™

1 e comvinead

G his open process ):m Taproved proec desgn

May 1, 2024, CEQ Published the final Phase

Il Rule




I. LEGAL LANDSCAPE (continued)

NEPA Environmental Review - Seven County Infrastructure
Coalition v. Eagle County, CO, Docket No. 23-975 (Supreme
Ct. Dec. 10, 2024) — Whether the National
Environmental Policy Act (NEPA) requires an agency to
study environmental impacts beyond the proximate effects
of the action over which the agency has regulatory
authority. (EIS for 88 mile rail line — Increase GHG emissions).

Holdinggliiel elsXe sTeile[sTe N




I. LEGAL LANDSCAPE (continued)

Marin Audubon Society v. Federal Aviation Administration —
Docket No. 23-1067 United States Court of Appeals — D.C.
Circuit (Nov. 12, 2024). — FAA approval of commercial
air operations over tourist flights over National Parks. gle]leligle
— "“The Council on Environmental Quality (CEQ) which
purports to govern how all federal agencies must comply
with the National Environmental Policy Act are ultra vires.”
CEQ rulemaking was unfortunately based upon an
Executive Order not rooted in grant of authority from
Congress.




I. LEGAL LANDSCAPE (continued)

State of lowa ef al. v Council on Environmental Quality and Brenda
Mallory , in her official capacity as Chair, Case No. 1:24-cv-00089
(District Court of North Dakota Feb. 3, 2025) — [ 54]“There is also no
need to look for implied authorization from Congress because
Congress was explicit. CEQ was to advise the President and make
recommendations; it was not to make regulations. 42 U.S.C. § 4344. It
this was an oversight, then Congress has a long history of making
amendments to circumvent judicial interpretation. See e.g., U.S.
Const. Amend. XIll, XIV.... That is Congress’s job as the law-making
body of government, not the Court or the President. Therefore, this
Court holds Executive Order 11,991 [by President Jimmy Carterin 1977
directing CEQ to issue NEPA regulations to Federal agencies] was not
a valid exercise of the President’s power under the Take Care clause.”

SHVIVKIRYM(Cites to Marin Audubon Society casely




s

(June 25, 1984 — June 28, 2024) (Cited in 17,661 cases)

P

e

:‘ N
et

II. “THE DEATH OF CHEVRON DEFERENCE” {

:,%

ek g by A I

Chevron USA Inc., v. Natural Resources Defense Councill,
467 US. 837 (June 25, 1984) With regard fo judicial review of
an agency'’s construction of the statute which it administers, if
Congress has not directly spoken to the precise question af
issue, the question for the Court is whether the agency’s
interpretation is a permissible construction of the statute. “We
have long recognized that considerable weight should be
accorded to an executive department’s construction of @
statutory scheme it is entfrusted to administer, and the

principle of deference to administrative determinations.”
(467 U.S. 844)

H| 10
[




II. “THE DEATH OF CHEVRON DEFERENCE” (continued)

Loper Bright Enterprises v. Raimondo, Docket No. 22-451, 603
U.S. , 144 S. Ct. 2244 (June 28, 2024) — National
Marine Fishing Services required fishing companies to pay
for the cost of federal monitors that would be assigned to
their boats. — The Court overrules Chevron
Deference and determines that the Administrative
Procedures Act (APA) requires federal courts to exercise
independent judgment in deciding whether an agency has
acted within its statutory authority and courts should not

‘defer” to an agency'’s legal interpretation just because it is
ambiguous.




II. “THE DEATH OF CHEVRON DEFERENCE” (continued)

Skidmore v. Swift Co., 323 U.S. 134 (1944)

“Although the rulings, interpretation, and opinions of the
administrator under the [Fair Labor Standards] Act do not
control judicial decisions, they do constitute a body of
experienced and informed judgment to which Courts and
litigants may properly resort for guidance.” (323 U.S. 140).

NOTE: This may be the remaining standard!




II. “THE DEATH OF CHEVRON DEFERENCE” (continued)

Interstate Natural Gas Association of America v. Pipeline
and Hazardous Materials Safety Administration, Docket No.

23-1173, United States Court of Appeal-D.C. Circuit (August
16, 2024)

Issue — In 2022, the PHMSA issued a long list new and revised
safety regulations. PHMSA must publish two cost-benefit
analyses: one when it first proposed the standard and
another when it finalized the rule.

Holding — We thus cannot discern the agency's reasoning:
Does the standard impose no costs at all or does it impose
some costs that cannot be calculatede




II. “THE DEATH OF CHEVRON DEFERENCE” (continued)

The agency's explanation contradicts itself and thus fails to
meet the requirement of a reasoned cost-benefit analysis.
See 49 US.C. § 60102(b)(5); cf. Nat. Res. Def. Council v.
Nuclear Regul. Comm'n, 879 F.3d 1202, 1214 (D.C. Cir. 2018)
(“[l]t would be arbitrary and capricious for the agency's
decision making to be internally inconsistent.”). “Without
properly identifying the costs of the new standard, “it is not
apparent just how the agency went about weighing the
benefits against the costs”. “We conclude that PHMSA
falled to provide a reasoned cost-benefit analysis for this
standard.”




II. “THE DEATH OF CHEVRON DEFERENCE” (continued)

The court relied on the agency record, which does not

explain PMHSA's reasoning. "It would be arbitrary and

capricious for the agency’s decision making to be

internally inconsistent.”




1/

[II. BIDEN ADMINISTRATION FEDERAL REGISTER NOTICES

Vol. 87 2024 — 106,406 pages
Vol. 88 2023 - 90,402 pages
Vol. 87 2022 - 80,509 pages
Vol. 86 2021 — 74,5632 pages

TOTAL - 351,849 pages

1/“More than 6,000 full-time employees were brought on at [EPA] during former President Joe Biden’s term.” “EPA fires probationary employees” E. News (02/14/2025)




ITI. BIDEN ADMINISTRATION

“10 Big Biden Environmental Rules, and What They Mean,”
N.Y Times, Section A, p. 14 (May 10, 2024)

1. [ Seialek®els — By 2032 more than 50% of cars sold are
electric vehicles (up from 7.6%).

PaS|ashing Power Plant Emissionsigi@lelelNglelsifyiN el V(e R€Tok

Plants 90% reduction by 2032.

3. [diVleleligle RN EliglelglsgReTel & — Oil & Gas methane reduction

from pipelines, drill sites and storage facilifies.
4. SelglgliglepaelsN el — Chrysotile asbestos for roofing materials,
textiles, cement, gaskets, clutches, brake pads.

SMENding “Forever” Chemicals in Tap WateEldROlaVidda Rl

municipal water systems.




IT1I. BIDEN ADMINISTRATION (continued)

“10 Big Biden Environmental Rules, and What They Mean,”
N.Y Times, Section A, p. 14 (May 10, 2024)

AProtecting Endangered SpeciesklVNMaNaR-*

Wildlife/National Oceanic and Atmospheric Administration
— Consider "Climate Change’ in protect decisions, also
protect “threatened” species not just “endangered”
species.

7. — Denied permission for
Ambler Road, a 21 1-mile industrial road [stopped any
ANWAR development from oil and gas production].

8. [@iaElglielellglelgimelEl — 12,000 Chemical Plants must plan
for and invest in “expanded’” safety measures.

H| 18
[




IT1I. BIDEN ADMINISTRATION (continued)

“10 Big Biden Environmental Rules, and What They Mean,”
N.Y Times, Section A, p. 14 (May 10, 2024)

AR aising the Price to Drill on Public LandsjgliNelNsle (el ZelINALeI(=N

from 12.5% to 16.67%, driling bonds increased.

[IOMPcrmitting for Highways, Power Lines, and Pipeline s eolslsle

up construction permits but consider Climate Change and
Environmental Justice (EJ) issues.

H| 19
[




IV. CONGRESSIONAL REVIEW ACT (5 U.S.C. §8 801 — 808)

This statute allows Congress to pass a resolution officially
d|sapprovmg of an agency action, so long as the rule was
adopt 151 60 “legislative days.” The CRA also

additional fime 10 use the CRA fo review rules that were
submitted towards the end of the previous session.

If Congress passes — on simple mojon’ry votes —and Trump
signs a CRA resolution ; A
Mout it is also barred from promulgc’nng ony

rules su‘bs’ron’rlally similar” to the disapproved regulation




IV. CONGRESSIONAL REVIEW ACT (continued)

1. The CRA has its limits: it only applies to rules that are
adopted within the specified timeframe, and it can only

be used to abrogate rules in their entirety, as opposed to
removing individual provisions.

2. The CRA legislative review [[oleldelele gel=iflelelfOr the next
Congress will extend to any regulations issued on or after

August 1, 2024. (Vol. 89 — FR 62746)[43,660 pgs.]




IV. CONGRESSIONAL REVIEW ACT (continued)

3. Unfortunately, this process takes up Congressional fime
and resources which may be limited due to the significant
legislative agenda of the Trump Administration.

4. Congress has only 60 legislative days to act on the
identified rules.

5. EPA’s Methane Emissions Reduction Program (MERP) and
the Waste Emissions Fee on Methane Emission (on
November 18, 2024) is likely victim (as well as Immigration
and any Diversity Equity & Inclusion (DEl) regulations).




V. HUMBLE PREDICTIONS

1. EPALEADERSHIP \
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Lee Zeldin, a 44-year-old attorney and former Army
lieutenant, does not have a background in environmental

policy.
H




V. HUMBLE PREDICTIONS

EPA LEADERSHIP
(continued) ‘ C \

Trump has indicated Zeldin “will ensure fair and swift
deregulatory decisions that will be enacted in a way to
unleash the power of American businesses, while at the
same fime maintaining the highest environmental

standards, including the cleanest air and water on the
planet.”




V. HUMBLE PREDICTIONS

EPA LEADERSHIP
(continued) C %. ‘
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Without saying it directly, Zeldin signaled a tough road

ahead for the thousands of community advocates who
have spent years pushing for stronger regulations. [i
predict he will experience significant resistance from

EPA’s professional staffl




V. HUMBLE PREDICTIONS

2. CARBON CAPTURE UTILIZATION AND STORAGE
(CCUS)

CCUS projects have been proposed by the oil and gas
industry and some cases are actually being built and in
operation.

Trump’'s EPA will continue to support the development of

this technology and one aspect of the previous Biden
Administration’s Climate Agenda.




VI. EXECUTIVE ORDERS

1. ELIMINATING 10 REGULATIONS FOR EACH
NEW REGULATION ISSUED (January 31, 2025)

Today, President Donald J. Trump signed an Executive
Order to unleash prosperity through deregulation.

The Order requires that whenever an agency promulgates
a new rule, regulation, or guidance, it must idenftify at least
10 existing rules, regulations, or guidance documents to be
repealed.




VI. EXECUTIVE ORDERS

2. PARIS AGREEMENT - Special Presidential
Envoy, Climate National Security Council
Position

The Paris Agreement is a legally binding infernational
treaty on Climate Change. It was adopted by 196 Parties
at the UN Climate Change Conference (COP21) in Paris,
France, on 12 December 2015. It entered into force on 4
November 2016. Its goalis to hold “the increase in the
global average temperature 1o well below 2°C above
pre-industrial levels” and pursue efforts “to limit the
temperature increase to 1.5°C above pre-industrial levels.”




VI. EXECUTIVE ORDERS

2. PARIS AGREEMENT - Special Presidential
Envoy, Climate National Security Council
Position (continued)

In recent years, world leaders have stressed the need to
limit global warming to 1.5°C by the end of this century.
That's because the UN's Intergovernmental Panel on
Climate Change indicates that crossing the 1.5°C threshold
risks unleashing far more severe climate change impacts,
iIncluding more frequent and severe droughts, heatwaves
and rainfall. [Note: To limit global warming to 1.5°C,
greenhouse gas emissions must peak before 2025 at the
latest and decline 43% by 2030.]




VI. EXECUTIVE ORDERS

2. PARIS AGREEMENT - Special Presidential
Envoy, Climate National Security Council

Position (continued) (January 20, 2025)

U.S. withdraws from Paris Agreement and Special Presidential

Envoy for Climate is eliminated.




VI. EXECUTIVE ORDERS

3. NEPA REVIEW

After the court’s holding in Marin Audubon Society, federal
agencies face a raft of legal issues concerning their
reliance on the CEQ regulations and the unavailability of
Chevron Deference after Loper Bright, making individual
agencies’ NEPA regulations and project-specific NEPA
compliance vulnerable to challenge under the
Administrative Procedures Act.




VI. EXECUTIVE ORDERS

3. NEPA REVIEW (continued)

This decision raises critical questions about the validity of
existing NEPA regulations and other agency actions taken
under the CEQ framework, as well as the procedural
requirements for federal agencies moving forward. If the
decision is not overturned by a full en banc appellate panel
or by the U.S. Supreme Court, it could significantly alter the
landscape of NEPA review.




VI. EXECUTIVE ORDERS

3. NEPA REVIEW (continued)
“Unleashing American Energy” (January 20, 2025)

To expedite and simplify the permitting process, within 30
days of the date of this order, the Chairman of the Councll
on Environmental Quality (CEQ) shall provide guidance on
implementing the National Environmental Policy Act (NEPA),
42 US.C. 4321 et seq., and propose rescinding CEQ’s NEPA
regulations found at 40 CFR 1500 et seq.

Following the provision of the guidance, the Chairman of
CEQ shall convene a working group to coordinate the
revision of agency-level implementing regulations for
consistency. The guidance in subsection (b) and any
resulting implementing regulations must expedite permitting
approvals and meet deadlines established in the Fiscal
Responsibility Act of 2023 (Public Law 118-5).




VI. EXECUTIVE ORDERS

4. DRILL, BABY, DRILL
“Declarmg A National Energy Emergency” (January

20, 2025)

The oil and gas industry expects that Federal Lease Sales will
again be routinely offered and Applications for Permits fo Dr||I
(APDs) on federal lands will polongerbe held ur O

Nofe: According fo the U.S. Energy Information Agency, the
United States produced more crude oil than any nafion for the
last six years af 13.3 million BBIs/day. About 12% of oil from federal

lands and 11% of natural gas. Bideg mifed the
cegse sgles ang Trump Administration will

5|gn|f|con’rly‘|ncreose available federal and offshore lease
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VI. EXECUTIVE ORDERS

5. LIQUIFIED NATURAL GAS EXPORTS

i Federal Energy Regulatory Commission (FERC)
opproved multi-billion-dollar South Texas LNG projects. A
three-judge panel “vacated’” the FERC approvals using the
Ne’rionel Environmental Policy Act (NEPA) based on the
“environmental justice” evaluation and “climate change”
impacts in the Environmental Impact Statement (EIS). NEPA
n could take another 4.5 years.
@ s judicial review in this case under the Natural Gas
Act (NGA) where approving natural gas projects are

considered under the importance of economic
development and nafional security with a presumption of

s vacatur the proper remedy or remond to revise the EIS?




VI. EXECUTIVE ORDERS

6. LIQUIFIED NATURAL GAS EXPORTS (continued)
“Unleashing American Energy” (January 20, 2025)

President Trump issued an Executive Order for the U.S. fo resume
processing export permit applications for new liquefied natural gas
(LNG) projects, part of an effort to raise U.S. energy output and
dismantle Biden's climate policies. Within 30 days of issuing an
Environmental Assessment (EA) or (ROD), the Administrator of the
Maritime Administration (MARAD) within 30 days shall issue a Deep
Water Port Act (DWPA) License.

XPOrts will be
permits to operate or

e fast tracked.

City of Port Isabel, et al. v. Federal Energy Regulatory Commission,
Rio Bravo Pipeline Company, LLC, and Rio Grande LNG, LLC, No. 23-
1174(L), 23-1221, U.S. Court of Appeals, D.C. Circuit (May 17, 2024).




VI. EXECUTIVE ORDERS

7. ENVIRONMENTAL ENFORCEMENT
“Ending Radical and Wasteful Government DEI
[Diversity, Equity & Inclusion| Programs and
Preferencing” (January 20, 2025)

Terminates, to the extent allowed by law, all DEI, DEIA and
Environmental Justice offices and positions . . . Including
performance requirements of employees, contfractors, or
grants and environmental justice positions.




GREENWIRE

Bondi orders DOJ to terminate environmental
justice programs

The department is reassigning lawyers, putting staff on leave and
eliminating a section of its environment division.

@ BY: PAMELA KING | 02/06/2025 01:44 PM EST

“The Department of Justice seul.| Jenny Kane/AP

GREENWIRE | On her first day as U.S. attorney general, Pam Bondi took aim at
programs designed to fight pollution in communities of color and low-income areas amid
a broader reshutfling and reduction of Justice Department staff focused on
environmental enforcement and policy.

In one of her first memos to DOJ staff Wednesday, Bondi ordered each component of the
department to confirni by March 15 terniination of all. environmental justice programs,
offices and jobs = and ensure that those effortsdo not continue under another-name.
The directive also required identification of federal contractors that have worked on
diversity, equity and incluigion, or DEI, initiatives for the department.

Bondi ordered the department to reseind all “materials that encouraged or permitted
race- or sex-based preferences as a method of compliance with federal civil rights laws.”

5

Those materials, she said in a memo obtained by POLITICO, “will be replaced with new
guidance affirming that equal trealmenl under the law means avoiding identity-based
considerations in employment, procurement, contracting, or other Department
decisions.”

Bondi arrives at DOJ as the department is undergoing major staff cuts and reshuffling.

On Friday, a section of DOJ’s environment division was given notice that their office of
nearly 20 people would be climinated and that they would be ineligible for other
positions within the department or anywhere else in government, according to Gary
Jonesi, a former EPA enforcement attorney, who left his post last month after 40 years
with the agency.

The office — the Law and Policy Section within DOJ’s Environment and Natural
Resources Division — is responsible for coordination across ENRD, legislation review
and ethics advising. The section also has a hand in response to Freedom of Information
Act requests and monitoring of citizen suits under the Clean Air Act and Clean Water Act.

"These are outstanding career lawyers who have worked for administrations of both
parties and understand who gets to make policy. They are not loose cannons," Jonesi
said. "By firing them and transferring top environment division managers at the Justice

Department, the Trump administration has blown any possibility of building trust with
remaining staff who could have helped the administration carry out its agenda."

A spokesperson for ENRD declined to comment on Bondi’s memo and the notice to the
Law and Policy Section.

DOJ last month also placed the head of its Office of Environmental Justice and other
attorneys on administrative leave, reassigned environment section chiefs to work on
immigration and revoked job offers for recent law school graduates headed to work with
ENRD.

“The messages for ENRD’s career lawyers are clear,” wrote three law professors and
former ENRD staffers in a Tuesday blog post. “Depth of experience, independent
judgment, and keen legal skills are no longer valued. Dedication to upholding the
Constitution and the Rule of Law is irrelevant. Nonpartisanship is disloyalty. ENRD is
expendable.”

They noted that while ENRD’s work sometimes does not align with the policy preferences
of the administration in power, the division itsclf has no political agenda. They said
hearing honest critiques from DOJ’s legal experts is crucial to avoiding pitfalls in court.

“If the dismantling of ENRD proceeds, the new Trump administration will find itself with
a substantially diminished reservoir of expert counsel,” the law professors wrote. “Those
altorneys who remain also could be reluctant to provide candid analyses for fear of being
labeled disloyal.”

This reporter can be reached on Signal at pamelaking.56.

Correction: An earlier version of this report misstated Bondi's first day at the Justice
Department. She arrived and issued memos Wednesday.

Reporter Kevin Bogardus contributed.




VII. ENVIRONMENTAL ENFORCEMENT

EPA’S INFORMAL RESOLUTION AGREEMENTS
CONCERNING “ENVIRONMENTAL JUSTICE”
COMPLAINTS

Previous “Administrative Complaints” brought under Title VI
of the Civil Rights Act and EPA’s Implementing Regulations
at 40 C.F.R. Parts 5 and 7. EPA pursued many “Informal
Resolution Agreements” (“IRA”) with state agencies
concerning permits.

Requiring programs (i.e., hondiscrimination policy, a
nondiscrimination coordinator, a grievance procedure and
public participation on environmental decision-making use
of EJ Screen Tool). Required increased inspections of
permitted facilities and adoption of a full nondiscrimination
program.




VII. ENVIRONMENTAL ENFORCEMENT

Trump’s EPA will revive a previous collaboration with State
Environmental Enforcement Agencies. During the previous
Trump administration, the EPA’s Enforcement Office
published a policy supported by most State Environmental
Agencies that deferred to state enforcement of
environmental laws unless the State was unable or
unwilling to enforce the law. That policy was reflexively
overturned by the Biden Administration’s EPA, which
returned the EPA to a “gorilla in the closet” approach to
oversight of State enforcement.

A collaborative approach with State Environmental

Agencies will allow the EPA to focus its enforcement
resources on the most important and complex cases.




HANG IN THERE!
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Questions?

Legal Disclaimer

The views and opinions expressed in this material represent the view of the authors and not
necessarily the official view of Clark Hill PLC. Nothing in this presentation constitutes
professional legal advice nor is it infended to be a substitute for professional legal advice.

This document is not intended to give legal advice. It is comprised of general information.
Employers facing specific issues should seek the assistance of an aftorney.

© 2020 Clark Hill PLC
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Thank You

Legal Disclaimer
This document is not intended to give legal advice. It is comprised of general information.
Employers facing specific issues should seek the assistance of an attorney.

© 2020 Clark Hill PLC
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